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Administrator will approve the adjust-
ment. The Administrator will notify
the owner or operator in writing of ap-
proval or disapproval of the request for
an adjustment within 15 calendar days
of receiving sufficient information to
evaluate the request.

(4) Notification of delay. If the Admin-
istrator is unable to meet a specified
deadline, the owner or operator will be
notified of any significant delay and
informed of the amended schedule.

(i) Unless already submitted in a pre-
vious report, an owner or operator
shall report in a title V permit applica-
tion or as otherwise specified by the
permitting authority, the information
listed in paragraphs (i)(1) through (5) of
this section. This information shall be
submitted to the Administrator if the
regulated source is not a title V source.

(1) A list designating each emission
point complying with subparts C
through G of this part and whether
each process vent is Group 1, Group 2A,
or Group 2B.

(2) The control technology or method
of compliance that will be applied to
each emission point.

(3) A statement that the compliance
demonstration, monitoring, inspection,
recordkeeping, and reporting provi-
sions in subparts C through G of this
part that are applicable to each emis-
sion point will be implemented begin-
ning on the date of compliance as spec-
ified in the referencing subpart.

(4) The monitoring information in
§65.162(e) if, for any emission point, the
owner or operator of a source seeks to
comply through use of a control tech-
nique other than those for which moni-
toring parameters are specified in
§§65.148 through 65.154.

(5) Any requests for alternatives to
the continuous operating parameter
monitoring and recordkeeping provi-
sions, as specified in §65.162(d).

§65.6 Startup, shutdown, and malfunc-
tion plan and procedures.

(a) Paragraphs (b) and (c) of this sec-
tion do not apply to Group 2A or Group
2B process vents.

(b) Startup, shutdown, and malfunction
plan—(1) Description and purpose of
plan. The owner or operator of a regu-
lated source shall develop a written
startup, shutdown, and malfunction

34

40 CFR Ch. I (7-1-10 Edition)

plan that describes, in detail, proce-
dures for operating and maintaining
the regulated source during periods of
startup, shutdown, and malfunction
and a program of corrective action for
malfunctioning process and air pollu-
tion control equipment used to comply
with the relevant standard. The plan
shall also address routine or otherwise
predictable CPMS malfunctions. This
plan shall be developed by the owner or
operator by the regulated source’s im-
plementation date as specified in
§65.1(f), or for sources referenced from
40 CFR part 63, subpart F, by the com-
pliance date specified in that subpart.
The requirement to develop this plan
shall be incorporated into the source’s
title V permit. This requirement is op-
tional for equipment that must comply
with subpart F of this part. It is not
optional for equipment equipped with a
closed vent system and control device
subject to subpart G of this part. The
purposes of the startup, shutdown, and
malfunction plan are described in the
following:

(i) To ensure that owners or opera-
tors are prepared to correct malfunc-
tions as soon as practical after their
occurrence in order to minimize excess
emissions of regulated material (excess
emissions are defined in §65.3(a)(4));
and

(ii) To reduce the reporting burden
associated with periods of startup,
shutdown, and malfunction (including
corrective action taken to restore mal-
functioning process and air pollution
control equipment to its normal or
usual manner of operation).

(2) Operation of source. During periods
of startup, shutdown, and malfunction,
the owner or operator of a regulated
source shall operate and maintain such
source (including associated air pollu-
tion control equipment and CPMS) in
accordance with §65.3(a). The general
duty to minimize emissions during a
period of startup, shutdown, or mal-
function does not require the owner or
operator to achieve emission levels
that would be required by the applica-
ble standard at other times if this is
not consistent with safety and good air
pollution control practices, nor does it
require the owner or operator to make
any further efforts to reduce emissions
if levels required by the applicable
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standard have been achieved. Deter-
mination of whether such operation
and maintenance procedures are being
used will be based on information
available to the Administrator which
may include, but is not limited to,
monitoring results, review of operation
and maintenance procedures (including
the startup, shutdown, and malfunc-
tion plan required in paragraph (b)(1) of
this section), review of operation and
maintenance records, and inspection of
the source.

(3) Use of additional procedures. To
satisfy the requirements of this section
to develop a startup, shutdown, and
malfunction plan, the owner or oper-
ator may use the regulated source’s
standard operating procedures (SOP)
manual, or an Occupational Safety and
Health Administration (OSHA) or
other plan, provided the alternative
plans meet all the requirements of this
section and are made available for in-
spection when requested by the Admin-
istrator.

(4) Revisions to the plan. Based on the
results of a determination made under
§65.3(b)(3), the Administrator may re-
quire that an owner or operator of a
regulated source make changes to the
startup, shutdown, and malfunction
plan for that source. The Adminis-
trator may require reasonable revi-
sions to a startup, shutdown, and mal-
function plan, if the Administrator
finds that the plan is inadequate as
specified in the following:

(i) Does not address a startup, shut-
down, and malfunction event of the
CPMS, the air pollution control equip-
ment, or the regulated source that has
occurred; or

(ii) Fails to provide for the operation
of the regulated source (including asso-
ciated air pollution control equipment
and CPMS) during a startup, shutdown,
and malfunction event in a manner
consistent with good air pollution con-
trol practices for minimizing emissions
to the extent practical; or

(iii) Does not provide adequate proce-
dures for correcting malfunctioning
process and/or air pollution control
equipment as quickly as practicable; or

(iv) Does not provide adequate meas-
ures to prevent or minimize excess
emissions to the extent practical as
specified and defined in §65.3(a)(4).
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(5) Additional malfunction plan require-
ments. If the startup, shutdown, and
malfunction plan fails to address or in-
adequately addresses an event that
meets the characteristics of a malfunc-
tion but was not included in the start-
up, shutdown, and malfunction plan at
the time the owner or operator devel-
oped the plan, the owner or operator
shall revise the startup, shutdown, and
malfunction plan within 45 days after
the event to include detailed proce-
dures for operating and maintaining
the regulated source during similar
malfunction events, and a program of
corrective action for similar malfunc-
tions of process or air pollution control
equipment or CPMS.

(6) Retain plan on site. The current
plan must be kept on site at all times.

(c) Periodic startup, shutdown, and
malfunction reports. During the report-
ing period, reports shall only be re-
quired for startup, shutdown, and mal-
function during which excess emissions
as defined in §65.3(a)(4) occur. A start-
up, shutdown, and malfunction report
can be submitted as part of a periodic
report required under §65.5(e), or on a
more frequent basis if specified other-
wise in a relevant standard or as estab-
lished otherwise by the permitting au-
thority in the source’s title V permit.
The startup, shutdown, and malfunc-
tion report shall be delivered or post-
marked by the 30th day following the
end of each calendar half (or other cal-
endar reporting period, as appropriate),
unless the information is submitted
with the periodic report. The report
shall include the following informa-
tion, as appropriate:

(1) The name, title, and signature of
the owner or operator or other respon-
sible official certifying its accuracy.

(2) The number of startup, shutdown,
malfunction events and the total dura-
tion of all periods of startup, shut-
down, and malfunction for the report-
ing period.

(3) If actions taken by an owner or
operator during a startup, shutdown,
and malfunction of a regulated source,
or of a control device or monitoring
system required for compliance (in-
cluding actions taken to correct a mal-
function) are consistent with the pro-
cedures specified in the source’s start-
up, shutdown, and malfunction plan,
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then the owner or operator shall state
such information in a startup, shut-
down, and malfunction report, and de-
scribe the actions taken. Such descrip-
tion can take the form of a checklist;
only one checklist is necessary if ac-
tions taken are the same for multiple
events during the reporting period.

(4) If at any time an action taken by
an owner or operator, during a startup,
shutdown, or malfunction (including
actions taken to correct a malfunction)
during which excess emissions occur,
as defined in §65.3(a)(4), is not con-
sistent with the procedures specified in
the regulated source’s startup, shut-
down, and malfunction plan, the owner
or operator shall report the actions
taken for that event as part of the peri-
odic report. The report shall explain
the circumstances of the event, the
reasons for not following the startup,
shutdown, and malfunction plan, and
whether any excess emissions and/or
parameter monitoring exceedances are
believed to have occurred.

[66 FR 78285, Dec. 14, 2000, as amended at 71
FR 20471, Apr. 20, 2006]

§65.7 Monitoring, recordkeeping, and
reporting waivers and alternatives,
and alternative work practice for
equipment leaks.

(a) Waiver of recordkeeping or reporting
requirements—(1) Waiver application. The
owner or operator may apply for a
waiver from recordkeeping or reporting
requirements if the regulated source is
achieving the relevant standard(s), or
the source is operating under an exten-
sion of compliance under 40 CFR 63.6(i),
or a waiver of compliance under 40 CFR
61.10(b), or the owner or operator has
requested an extension or waiver of
compliance and the Administrator is
still considering that request. The
waiver application shall be submitted
in writing to the Administrator.

(2) Extension of compliance request. If
an application for a waiver of record-
keeping or reporting is made, the ap-
plication shall accompany the request
for an extension of compliance under 40
CFR 63.6(1) or the request for a waiver
of compliance under 40 CFR 61.10(b),
any required compliance progress re-
port or compliance status report re-
quired in the source’s title V permit
application or a permit modification
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application, or a periodic report re-
quired under this part, whichever is ap-
plicable. The application shall include
whatever information the owner or op-
erator considers useful to convince the
Administrator that a waiver of record-
keeping or reporting is warranted.

(38) Approval or denial of waiver. The
Administrator will approve or deny a
request for a waiver of recordkeeping
or reporting requirements when per-
forming one of the following actions:

(i) Approves or denies an extension of
compliance under 40 CFR 63.6(i) or a
waiver of compliance under 40 CFR
61.10(b); or

(ii) Makes a determination of compli-
ance following the submission of a re-
quired compliance status report or
periodic report; or

(iii) Makes a determination of suit-
able progress toward compliance fol-
lowing the submission of a compliance
progress report, whichever is applica-
ble.

(4) Waiver conditions. A waiver of any
recordkeeping or reporting require-
ment granted under this paragraph (a)
may be conditioned on other record-
keeping or reporting requirements
deemed necessary by the Adminis-
trator.

(5) Waiver cancellation. Approval of
any waiver granted under this section
shall not abrogate the Administrator’s
authority under the Act or in any way
prohibit the Administrator from later
canceling the waiver. The cancellation
will be made only after notice is given
to the owner or operator of the regu-
lated source.

(b) Requests for approval of alternative
monitoring or recordkeeping. An owner
or operator may submit a written re-
quest for approval to use alternatives
to the monitoring or recordkeeping
provisions of this part. For process
vents and transfer racks, except low-
throughput transfer racks, the provi-
sions in paragraph (c) of this section
shall govern the review and approval of
requests. In addition, the application
shall include information justifying
the owner or operator’s request for an
alternative monitoring or record-
keeping method, such as the technical
or economic infeasibility, or the im-
practicality, of the regulated source
using the required method. For storage
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